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È What is sexting 

Á the act of sending sexually explicit messages or 
photographs, primarily between mobile phones  

A social danger with sexting is that material can 
be very easily and widely propagated, over 
which the originator has no control.  

 

 



È Single Text ð Usually one picture sent between 
a girlfriend and boyfriend.  

È Mass Text ð One image sent to several phones.  
Often done in retaliation or as a prank.  The 
sender may be the subject in the text or a 
former òfriendó. 

È  Unwilling participant ð Subject of the text is 
unaware the photo was taken. 

 



È Nude Pictures ð Girl or Boy appear unclothed. 

È Sexual Conduct ð Girl or Boy is engaged in a 
sexual act or state of arousal. 



È "Obscene" means material or a performance 
that: 

Áaverage person, applying contemporary community 
standards, would find that taken as a whole appeals 
to the prurient interest in sex 

Ádepicts or describes: 

Ğpatently offensive representations or descriptions of 
ultimate sexual acts, normal or perverted, actual or 
simulated, including sexual intercourse, sodomy, and 
sexual bestiality; or 

 

 



Ğpatently offensive representations or descriptions 
of masturbation, excretory functions, sadism, 
masochism, lewd exhibition of the genitals, the 
male or female genitals in a state of sexual 
stimulation or arousal, covered male genitals in a 
discernibly turgid state or a device designed and 
marketed as useful primarily for stimulation of the 
human genital organs, and 

Ğtaken as a whole, lacks serious literary, artistic, 
political, and scientific value  



È A person commits an offense if he intentionally 
or knowingly displays or distributes an 
obscene photograph, drawing, or similar visual 
representation or other obscene material and is 
reckless about whether a person is present who 
will be offended or alarmed  by the display or 
distribution  

È An offense under this section is a Class C 
misdemeanor 



È A) In this Section: 

Á "Sexual performance" means any performance or 
part thereof that includes sexual conduct by a child 
younger than 18 years of age. 

Á "Sexual conduct" means sexual contact, actual or 
simulated sexual intercourse, deviate sexual 
intercourse, sexual bestiality, masturbation,  

    sado-masochistic abuse, or lewd exhibition of the 
genitals, the anus, or any portion of the female breast 
below the top of the areola. 



Á "Performance" means any play, motion picture, 
photograph,  dance, or other visual representation 
that can be exhibited before an audience of one or 
more persons. 

Á "Produce" with respect to a sexual performance 
includes any conduct that directly contributes to the 
creation or manufacture of the sexual performance. 

Á "Promote" means to procure, manufacture, issue, 
sell, give, provide, lend, mail, deliver, transfer, 
transmit, publish, distribute, circulate, disseminate, 
present, exhibit, or advertise or to offer or agree to 
do any of the above. 

 

 



Á "Simulated" means the explicit depiction of sexual 
conduct that creates the appearance of actual sexual 
conduct and during which a person engaging in the 
conduct exhibits any uncovered portion of the 
breasts, genitals, or buttocks. 

Á "Deviate sexual intercourse" and "sexual contact" 
have the meanings assigned by Section 43.01. 

 



È B) A person commits an offense if, knowing the 
character and content thereof, he employs, 
authorizes, or induces a child younger than 18 
years of age to engage in sexual conduct or a 
sexual performance. Boyfriend asks his 
girlfriend to send him a provocative picture.  

È C) An offense under Subsection (b) is a felony 
of the second degree, except that the offense is 
a felony of the first degree if the victim is 
younger than 14 years of age at the time the 
offense is committed. 

 

 

 



È D) A person commits an offense if, knowing 
the character and content of the material, he 
produces, directs, or promotes a performance 
that includes sexual conduct by a child 
younger than 18 years of age. 

È E) An offense under Subsection (d) is a felony 
of the third degree, except that the offense is a 
felony of the second degree if the victim is 
younger than 14 years of age at the time the 
offense is committed. 

 



 

È G) When it becomes necessary for the purposes 
of this section or Section 43.26 to determine 
whether a child who participated in sexual 
conduct was younger than 18 years of age, the 
court or jury may make this determination by 
any of the following methods:  

Ápersonal inspection of the child;  

Á inspection of the photograph or motion picture that 
shows the child engaging in the sexual performance; 

 



Áoral testimony by a witness to the sexual 
performance as to the age of the child based on the 
child's appearance at the time; 

Áexpert medical testimony based on the appearance of 
the child engaging in the sexual performance; or 

Áany other method authorized by law or by the rules 
of evidence at common law. 

 



È A) A person commits an offense if: 

Á the person knowingly or intentionally possesses 
visual material that visually depicts a child younger 
than 18 years of age at the time the image of the 
child was made who is engaging in sexual conduct; 
and 

ÁDo you know what is on your childõs phone? 

Á the person knows that the material depicts the child 
as described by Subdivision (1). 



È B) In this section: 
Á "Promote" has the meaning assigned by Section 

43.25. 

Á "Sexual conduct" has the meaning assigned by 
Section 43.25. 

Á "Visual material" means: 
Ğany film, photograph, videotape, negative, or slide or 

any photographic reproduction that contains or 
incorporates in any manner any film, photograph, 
videotape, negative, or slide; or 

Ğany disk, diskette, or other physical medium that 
allows an image to be displayed on a computer or other 
video screen and any image transmitted to a computer 
or other video screen by telephone line, cable, satellite 
transmission, or other method.  

 



È C) The affirmative defenses provided by 
Section 43.25(f) also apply to a prosecution 
under this section. 

È D) An offense under Subsection (a) is a felony 
of the third degree. 

È E) A person commits an offense if: 

Á the person knowingly or intentionally promotes or 
possesses with intent to promote material described 
by Subsection (a)(1); and 

Á the person knows that the material depicts the child 
as described by Subsection (a)(1). 

 

 



È F) A person who possesses visual material that 
contains six or more identical visual depictions 
of a child as described by Subsection (a)(1) is 
presumed to possess the material with the 
intent to promote the material.  

È G) An offense under Subsection (e) is a felony 
of the second degree. 

 



È Parents need to police their childrenõs usage of the cell 
phone.  The parent obtained the phone for the child.  If 
the child is using the phone inappropriately the parent 
needs to remove the phone. Is there liability for the 
parent, the true owner of the phone? 

È Parents can give immediate consequences, the court 
process takes months. 

È Morality is an issue that should be taught at home.  
È Two consenting adults are not likely to be charged 

with an offense for sending unclad pictures to one 
another.  The pictures can even be sexual in nature.  
Thus the offense may be an incorrigible offense ð an 
offense that is only an offense for someone under the 
age of majority.  



È Who took the picture? 

ÁPerson in the Photo 

ÁThird party with consent of person in the photo  

ÁUnsuspecting third person (girlõs locker room) 

È Who received the picture? 

ÁBoyfriend/Girlfriend  

ÁFriend 

ÁMass mailing 

 


